
 

   

 

 

 

JOINT DR/PLAN COMMISSION MEETING MINUTES  *wav file available indefinitely* 

MAY 29, 2019  **transcribed by Julie Harms** 

VILLAGE HALL @ 6:30PM                                                                                                      ***unapproved minutes’ subject to approval*** 

  

 

CALL TO ORDER – 6:35 PM /PLEDGE OF ALLEGIANCE/ROLL CALL:  Diedrich, Perl, Smith -present, with Skinner presiding.  

Perl, Richter- absent and Karow- late.  Dan O’Callaghan, Village Attorney, and Jennifer Frederick, Village Administrator, also 

present.   

 

MOTION BY SKINNER, DIEDRICH, CARRIED, TO APPROVE DESIGN REVIEW/PLAN COMMISSION MEETING MINUTES 

FROM APRIL 24, 2019. 

 

CONSIDERATION OF ACTIONS RELATED TO FAIRWAY WOODS SUBDIVISION: 

A. UPDATE ON SUBDIVISION STATUS AND DEVELOPER ASSIGNMENT 

Frederick stated to the Commission that FAIRWAY WOODS has been considered in default by the village for 

almost three years now due to the fact that there is no financial surety held by the village for public improvements.  

The Subdivision has gone back and forth with who the Village considers the successor developer and have made no 

headway in getting them to complete.  The Village has also given them names of potential developers who may be 

interested in developing the subdivision.  BREG5 was one of them and currently has an offer to purchase the 

properties owned by Megara contingent upon approval of a new Developers Agreement.  Attorney O’Callaghan has 

been on this project with the Village from the very start.  BREG5 is asking the Village to accept all public 

improvements that have already been done including binder course on the roads and sanitary sewer already in 

place.  Some patch work will need to be done.  The Village Engineer drafted up a new list of improvements that 

would be necessary before the Village can accept the public improvements.  BREG5 requested a new Developers 

Agreement to start out fresh so that they would know what liability they are taking on and what they would be 

responsible for.  A partial payment for park fees was made by the original developer so that was split between all 

parcels as a credit so each parcel would now be responsible for a $1000 park fee as opposed to the current $1500 fee. 

The only other major change would be that the original agreement called for an 8’ wide multipurpose path that 

would directly connect to the golf course.  BREG5 is only purchasing the existing subdivision and not the parcel to 

the south that would be required for the connection of Fairway Woods to the golf course, therefore they are 

requesting within the 8’ easement to put a 4’ wide sidewalk on half of one side of the road.  The engineer’s estimates 

are only for the financial surety as actual cost may differ. 

 

John Hotvedt, Vice president of Bear Realty Development, stated that Frederick’s summary is correct and the 

property is under contract with several contingencies.  Skinner asked about the lower portion to the south where it 

almost comes to an end, there is a sidewalk shown through the center island of the cul-de-sac which he feels should 

be brought around the half-moon to the outside so that it’s not right through the island.  Hotvedt stated they are 

limited by the easements granted under the original plat.  BREG5 would just follow the original path that was 

already in place.  Skinner felt it was just odd as you will need to have cross-walks in the island. 

 

Frederick stated that Commissioner Karow is running late but wanted to share via email his concerns with the 

Board: 

“I wanted to send a quick email to follow up on our Fairway Woods Developers agreement revisions 

discussion regarding removing the proposed cart path and installing sidewalks instead.  My concern with 

that is taking away a good way of connecting the Icehouse Trail with the proposed multi-use trail along the 

Hwy F relocation and eventually the KD County Park.  Even though this developer does not own the 

property to the south to make the connection to the Icehouse Trail, someday if that property is developed 

then we can gain the connection unless the Village wanted to do it independently.  I don’t want to be short 

sighted in our connectivity planning. 

 

I am also still favorable to the golf cart path, provided we can work towards connecting to the Icehouse 

Trail and TLCC.” 

              

Frederick informed the Commission that the County is looking to change the road by the Triangle Bar, abandoning 

old Hwy F and building a new Hwy F that would go through KD Park. 
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Skinner stated he had no issues with sidewalks as the they will hold up better than the asphalt path.  Frederick 

questioned for Karow as to who would be responsible for clearing the multi-use path in the winters.  Would that be 

the Homeowners Association or the Village?  Hotvedt stated it certainly wouldn’t be the Village.  It would fall on the 

HOA or residents if a sidewalk ordinance was in place.  Skinner stated there was a sidewalk ordinance.  Frederick 

explained that the Village is responsible for sidewalk replacement and O’Callaghan confirmed that those would be 

Village public improvements. 

Diedrich stated this subdivision has been a problem for a while and if we can move forward with it we need to act. 

Destree asked when sewer was televised last and Frederick stated last year (2018).  She explained that one 4’ section 

needs repair. 

Because of the history of the subdivision, Frederick stated letters were sent to all the lot owners advising them of this 

meeting. 

Walt Graeber of 817 Hickory Rd, Twin Lakes, WI, owns 7 lots in the Fairway Woods Subdivision would love to see 

this come to fruition but had a couple of concerns: 

1. What are the covenants referring to?  O’Callaghan responded that this was just a promise or agreement to 

what is proposed, not the covenants and restrictions of the development. 

2. Developers Agreement holds the Developer responsible for items solely in Exhibit B.  If deemed items 

missing will Developer be held responsible if itemized estimate list expands?  O’Callaghan stated that we 

have done a thorough check with the Engineer to make sure all items on the list are what need to be done.  

There will be no other requirements for the Developer or Village. The list is only estimates of cost so the 

developer is required to pay all costs.   The Developer is required to give the Village some sort of financial 

surety in line with these costs.  Graeber stated his concern is if it comes in more will the properties be 

specially assessed along the way?   Hotvedt stated they have done their own internal analysis of costs and 

they are going to post a bond of 120% of the Village’s estimate, so it’s fairly safe to say that we’ve got to 

finish it otherwise the Village can draw on the bond and finish for them Frederick stated.  A bond instead of 

a Letter of Credit will be presented and improvements will be done in 120 days.  

3. Is there any scenario that the lot owners will need to bear any special assessments for improvements? 

O’Callaghan stated improvements should be done all fairly quickly and the Village does have the surety so 

there really should not be any scenario where the lot owners would face an assessment.  There is language in 

the Developers Agreement that states the Village is not foregoing its opportunity to special assess and 

merely stating that the Village isn’t giving up any rights.  The Village does not anticipate any special 

assessments.  It’s standard Developers Agreement language. 

4. Outlots- will there be any cost to the owners for those outlots?  Megara will be responsible for Outlot 3 and 

the 28-acre parcel to the south as they are the owners of those. 

5. No sidewalks on Meadowview Ct- no easement there and O’Callaghan stated that this is from the original 

plat approved by the Village prior to 2006. 

Karow asked if we had a map of the easements and Frederick stated she has an electronic version and will 

send out to members. 

Graeber asked about remaining escrow funds of approximately $9000 and the Village will hold that for any additional 

subdivision improvements needed in Fairway Woods. 

Jim Ambrose, 38826 118th St, Twin Lakes, WI -   wants to know why sidewalks and multi-use paths are going to be done in 

the beginning?  Hotvedt stated they were open to suggestions and agreed that the sidewalks would get ruined.  O’Callaghan 

stated he thinks this was done because of past experience.  He stated they could escrow cash for the sidewalks and do them at 

a later date and Hotvedt thought that would be a better solution. 

Ambrose expressed concern regarding passing expenses on to lot owner.  He would like that spelled out on paper so it 

exonerates existing landowners.  O’Callaghan stated that this agreement is between the developer and the Village, not the 

other land owners.  This is why there is a financial surety and deadlines in place.  O’Callaghan stated this is about the 

Developer Agreement and not the Covenants and Restrictions.  Frederick stated the Village is not waiving their right to 

special assess and there are steps in place so they don’t need to. 

Ambrose asked if the Village would use the surety bond to complete items and what expenses would be passed on to the 

HOA?  Frederick stated the Village would call on the financial surety to finish those public improvements, but as far as what 

costs could happen within the HOA does not concern the Village.  Mowing & shoveling would be an HOA decision and 

incurred by them. 

 

Graeber asked what the packages would be offered.  Jonah Hetland, Bear Homes, stated that they would probably start out 

with a few spec homes.  They also work with Korndoerfer Homes and Newport Builders. 
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Skinner asked O’Callaghan if we are completely comfortable with this document and its outcome.  O’Callaghan stated that 

it’s a great question as it’s been a lot of years and meetings. Yes, this would adequately protect the Village if they were to 

enter into this Developer Agreement.  The Village has the assurances from this party that they will complete this work that 

has been adequately identified at this point, what exactly needs to be done yet, both the repairs and remaining work. The 

Village has hard engineers estimates for the work, a performance bond guaranteeing completion of that work and a tight 

deadline, notwithstanding the sidewalk discussion, so O’Callaghan thinks this will help the Village advance and see these 

properties improved with a tax base there, all of the objectives the Village has been talking about the last many years, so this 

is a way to accomplish that. 

  

MOTION BY SKINNER, DESTREE, CARRIED, TO RECOMMEND VILLAGE BOARD APPROVAL OF A DEVELOPER’S 

AGREEMENT WITH BREG5 AND THE TERMINATION OF THE 2006 DEVELOPER’S AGREEMENT WITH COUNTRY CLUB 

ESTATES DEVELOPMENT, LLC AND AUTHORIZING OUR ATTORNEY TO MAKE CHANGES TO THE SIDEWALK 

AGREEMENT AND COLLECT A CASH ESCROW. 

 

MOTION BY KAROW, SKINNER, CARRIED, TO RECOMMEND VILLAGE BOARD APPROVAL OF A PROPOSED CSM FOR 

800 BURLINGTON AVENUE- VILLAGE PUBLIC WORKS FACILITY.  Frederick stated that this is the old Village yard waste 

facility that several groups have expressed interest in.  The Village doesn’t feel they have any more use for it so they are 

looking for a CSM to split the lot.   The Village is in negotiations on a purchase agreement from Allied Plastics to purchase 

the proposed lot.  Because this creates a new parcel the Plan Commission needs to review and approve.  

 

MOTION TO ADJOURN- SKINNER, SMITH CARRIED (7:40 PM) 

 
DISTRIBUTION  

Administrator 

Clerk 

Treasurer    

Plan Commission                     

Building Inspector                   

Pres/Trustees 


